IN THE DISTRICT COURT OF APPEAL
FIRST DISTRICT, STATE OF FLORIDA

ANTHONY W. BROOM,

Petitioner.
A orj_ PE i
B e
L.T. CASE NO.: CF81-1860A1-XX
STATE OF FLORIDA,
Respondent

PETITION FOR WRIT OF HABEAS CORPUS

COMES NOW. Peationer. ANTHONY W, BROOM. {Pettioner or
Broom) pro se, and files this perition for writ of habeas corpus showing:
JURISDICTION

1. Jurisdiction is proper in this Court pursuant to Chapter 79. Florida Statute
(2010},

2. Safeguards were 1gnored and due process of law was violaied by and
through St action, when the prosecution wilized perjury/Fraud/conspitacy to
obtain the prand juror's “true bill”. This State action resulls in the indictment
being void and/or illegal when there was no ¢crime and Brooin is actually innocent

3 Broom was involuntarly placed in Mayo Correctional [nstitution, located
at 8784 W, US. 27 Mayo. Florida 32066-3458, Lafayette County, within the

jurisdiction of the First Distnet Court of Appeal.

6 The “Wrt of Habeas Corpus is the fundamental Insoument for
safeguarding individual freedom against arbitrary and lawless state action™ Hams
v. Nelson. 354 U5 286. 290-01. 89 S.Cu. 1082, 86. 22 L.Ed. 2d 281 {1969).

“The very nature of the woit demands 11 1¢ be admimstered with the initiative
and flexibility essential to insure the miscarriages. of justice within its reach are
surfaced and corrected” Harris v Neison_ supra_at 394 US 291

7. "IF it appears to a cowt of competent jurisdiction that a man is being
iilegally restrained of his liberty. 1t i3 the responsibility of the ¢cournt 1o brush aside
forma! technicalines and issue such appropnate orders. as will do justice. In
habcas corpus, the mceties of the procedure are not anywhere near as importani as
the determination of the ulttmate question as to the legality of the restramt™ Anglin
v, Mavo, 88 50.2d 918, 219-20 (Fla. 1936). Cited in Santana V. Henry, 12 So.3d
845 848 (1" DC A 2009)

& Venue is proper in this court pursuant to Mumay v. Rewler. 872 So.2d
217, 221 {Fla. 2002}, when the tnal court that entered the order that 15 void or
illegal then the reviewang court has junisdiction.

9. This Court must assume tor the purposes of review thar the allegations of
the Petitioner’s hiabeas petition are true. Yan Povch v. Dueger. 579 S0.2d 346. 348

{I"DCA 1991).

(7%}

4. Habeas corpus alleging an entitlement to immediate release must be filed

in the cowrt with jurisdiction over the facility where the prisoner is housed. Bush

v. State. 943 So.2d 1207, 1213 n. 11 (Fla. 2006). The writ of habeas corpus s to
be filed in the territorial junsdicton of the court over the instituion when the
pnisoner is being illegally detained, if it would mean his immediate release. “The
extraordinary wnt has its primary object to determine the legality of the restraint

under which a person is held.™ Stare ex rel. Mcleod v. 1.ggan, 87 Fla. 348, 100 So

173 (1924); cited i T.O. v. Alachua Juvenile Detention Crr.. 668 So.2d 243244

(Fla. App. |" Dist. 1996)

5. Broom. is not filing this petition arguing his innocence or guilt. In fact.
the wat of habeas corpus does not act upon the prisoner seeking relief, but upon
the: person who holds him in what 15 alleged o be unlawful custody

Habeas corpus provisions contemnplate a proceeding against some person
who has immediate custody of the party detained with the power 1o produce the
body of such party before the court or judge that it may be liberated if no sufficient
regson is shown to the contrary. Weles v, Whitney. 114 U'S. 364, 574, 35 S.Ct.

1030, 1034-55, 29 1.Ed 2d 277 {1885} Cited in Braden v. 30™ Judicial Circuit

Court (KYL 410 U.S. 484, 494-55, 93 S.Ct. 1123 35 L Ed. 2d 443 (1973).

[

I Insupport to his serous charpes Broom submits a chronological history
of the judicial proceeding connected with the indictment.  Broom set forth the
evidence which, proves the fabrication of the affidavic used to draft and indict,
knowledge of the prosecuting authonries of the fabrication and their suppression of
impeachment evidence at their command. Broom also submits admissions by the
stare that the evidence oflered agaist Broom was fabricated and said indictment is
void andfor illegal. denving due process of law

I1. Broom is turther deprived of due process do law by the State’s failure in
the circumstances set forth 10 provide any corrective judicial process by which an
indictment so obrained may be set aside. Both post-comviction rules 3.800 and
3 830 agswmes that the proceeding was legal or at least would have been had not
some error occurred.  Habsag corpus is the proper and only remedy available in
this cause where the charging instrumeni was by perjury and‘or fraud andéor
conspiracy perpetrated by State action.

RELIEF SOUGHT

12, Broom respectfully requested thar this Honorable Court GRANT this
extracrdinary writ of habeas corpus based upen the forthcoming facts, arguments
and authorities and ORDER Broom’s immediate release from imptisonment or in

the altemation GRANT a show cause ORDER. as required in Santana v. Heory, 12



So.3d 843, 844-45 (Fla. 1" DCA 20093 and any other relief that this Court deems
Just and proper.

FACTS, ARGUMENT AND AUTHORITIES

ISSUE

WAS DUE PROCESS OF LAW VIOLATEDR BY
STATE ACTION WHEN THE STATE USED
PERIURY AND'OR FRAUD AND/OR CONSPIRACY
TO ESTABLISH THE CRIMINAL AGENCY OF
ANOTHER AND PROBABLE CAUSE TO INDICT?
i3 The evidence of this case is insufficient as a matter of law to establish ihe
corunission of a crime. This statement is relevant if Ms. Manz had fired the fasal
shot herselt. In faci. a review of the evidence of the pre indictment s estiganon
reveals that there was no 2vidence to show a cnime. There is only evidence thar

sstablishes some tvpe of 4 self- infiicted accident suicide os 15 shown below.

i1, Upen Broom’s remm to his hotel room. Broem found his close and
intimate fiend Charlote Marz with what appeared w0 be 2 pun shot snjury io her
head, Broom had help summoned (Exhibit A. Det. Woodward's deposition at P.7.
Ln. 23 through 25 and p.8. lines | through 3) Broom was attempting mouih-to-
mouth resuscitadon (Exhibit A, P.6. Ln 12 through 17} when the first Jaw
enforcement personnel ammved. The ambulance armived shertly thereafier (Exhibit
A P.7. Ln. 4 through 31 and the EMT s took over the CPR from Breom. When

asked Broom informsd the taw enforcement personngl that “he had no 1dea what

w

16. The law enforcemant personnel that arrived a substantial amount of time
before Det. Woodard's late amival. informed Det, Woodard: 1} “Patroiman Quinn
said they had gotten a call of the shooting; when they got there that Tony Broom
was supposedly atiempting to give mouth-to-mouth resuscitation ta the vietim.”
(Exhibit A_ p. 6. In. 12 through 15). 2) “Patrolman Dennis —. And he told me
(Det. Woodard) that the gun was laying on the floor and they wouldn't go in
because of that .. So he (Tony Broom) picked up the gun and threw the gun up on
the sofa and said there’s the gun”, (Exhibit A, P.6, Ln. [3. 2[ through 25 and F.7.
Ln. 1% 3) The ambulance amived that Broom had the hotel desk clerk 10
summon(Exhibit A, P.7 Ln. 4 through 7, 23 through 25 and P. 8 Ln. | through 3)
43 Broom was hysterical over his fiiend s intimely death (Exhibit A. P10, Ln. 16
and 173 3} Charlotte’s car was in the parking lot (Exhibit A. P.34 Ln. 4 through
) 6) 1t appeared that Charlotte drove to Broom's hotel room (Exhibit A P34
Ln. 9 and 10): 7) Broom did net flee but did every thing he could to try to save
Charlotte’s life: 8) The first law enforcement personal prima facie surmised
suicide: 9) Nothing established that Broom was in that hotel room at the time of
the travedy. Despite all these facts that Det. Woodard had besn advised of. Det
Woodard still decided ~“Tany Broom aceded to be talk to and [ {Det. Woodard) had
them take him {Broowm) to the police department where I met him there” (Exhibit

A P11 Ln. 9 through 11). Broom had been locked in the backseat of a patrol car

happened”. These first law enforcement personnel prima facie surmised suicide.
A fact, presumed to be true unless disproved by some evidence (Blacks Law
Dictionary Sixth [dition at page 825). Broom was asked to wait outside. but
Broom was so concerned about how his friend was doing that Broom kept goiny in
and out of the room. Sa an officer escorted Broom to a patrol car and had Broom
to have a seat in the back seat. Afier a few minutes Broom was informed thart his
friend did not make 1t”

15 Well over a half hour after the tragedy had occurred and a considerable
amount of time afier the first law enforcement personncl had armmived. Det
Woadard arrived at the hotel {Exhibit A, p. 4, In. 5 through 1), Bur Det
Woodard went straighr to the patrol car and stated: “Tomy {Broom) what have you
done now”" {Exhuibit A.p. 5. ln. 1). Det. Woodard has a persenal dishke for Tony
Broom {Exhibit A p. 7. (n. 19 through 22). Broom was teo upset over his friend’s
death to respond to Det. Woodard's accusatory statement. so Det. Woodard went

into hotel toom.

" 1t i5 important to note that the Polk County Medical Examiner (ME} was never
able to determine the manner of death (Exhibii B. Autopsy Report). The cause of
death was a gunshoi wound to the head and the ME was not called to the grand
jurv. It is also equally important to nete that Broom was tested and found io have
NO gunpowder residue/sippling on his hands.  Also there is no evidence 10
indicate that Broom was in the hotel room a the time of the Tatal gunshot injury

for an hour and a half and when Broom arved at the Winter Haven Poiice
Department {W.H PD.} Broom was placed in a holding cell for approximately
another half hour. Broom, still continued to go in and out of hysterics at W.H.P.D.
tExhibit A. P. 12, Ln. 19 through 21). While m the holding cefl Broom called
Charlowre’s family 1o let them know about the tragedy. Broom pot Charloue’s
sister Ora Lee on the phone and et her know that Charlotte had died. Ora Lee
asked Broom what happened and Broom stated that he (Broom) did not know and
Broowmn did not say that he (Broom) shot Charlotie.

17. Broom was moved from the holding cell and taken to a booth for
questioning (Exhibit A, P.13. Ln, 25 and P.[4, Ln. 1). “He (Broom)} had already
said he didn’t want to talk 10 us and [ (Det, Woodard) told him {Broom), you
know, if he didn’t want to talk to us, we would bave to charge him because
there were no witnesses” (Exhibit A_P. 13, Ln. 20 through 23). Broom had been
illegally held for over two hours, so Braom told Det. Woodard that she could talk
10 his (Broam’s) attamey. Det. Woodard then informed Broom being he (Broom)
wouldn’t talk to her (Det, Woodard) that he (Broom) was under arrest for first
degree murder,  This itlepal arrest violated Broom's right to remain silent.  Der.
Wooedard had already stated that there were no witnesses and therc was no
evidence showing the criminal agency of another or Broem in the room at the ime

of the tragedy and no probable cause for a crime. In fact. the first law enforcement




personnel an the scene established just the opposite by a prima facic suwmised
suicide. Because Broom refused 1o wlk 10 Dot Woodard, Det. Woodard charged
Broom with first-degree murder. just as Det. Woodard had threatened to do,

18 Det Woodard then had Broom transferred from the W H.P.D. to the Polk
County Shenfi’s Department where Broom was booked for the Capitol offense of
first-degres murder of his fend Charlotte Manz at approximately 10:08 am. June
24, 1981, without any valid evidence ol a cnme being committed.

19, On this same day June 24, 1981 ar 19:00 am, Det, Woodard kad «
conversation with Dr. Youngs. the State’s pathoiogist who was quahfied as the
State’s expert. Dr. Youngs unequivocally stated that there was stippling on
Charlotte’s left hand (Exhibit B. supra)

20.  Dr. Youngs. as the State’s expert. put forth rwo theories as to how
Charlows Martz may have come 1o have stippling on the fingers of her left hand. 1)
Stuppling on Charlotic’s fingers could have been by Charlotte mterposing her left
hand between the end of the barrel of the gun and her head as the gun fired: or 2)
The stippling couid have come from Charlotte holding the wun discharging it with
stippiing coming out from around the cylinder of the revolver and into Charlone’s
fingers.

2], This expen further stated that there were more suppling around the

entrance wound in an uninterrupted pamern with less suppling on the fingers, With

gunshot wound had occurred. But as Broom has shown in the above, the only
valid theory left. as clearly established by the facts from the State’s expert - is that
the victinn was holding the gun as 1t discharged and that is how stippling was on
the victim's fingers. However, the State never had Dr. Youngs 1o testify before the
grand jury (Exhibit A, p. 22, In. 11 through 23: and p. 23, In. 1 and 2). Broom was
tested and found to have no gunpowder residue/stippling on his (Broom's) hands
and the State’s own expert stated that it was stippling on Charlotte’s left hand. In
fact. one of the law enforcement personnel while in the hetel room saw suppling
on Charlotie™s lefi band and this officer did some test on Charlotie’s hands,
Hawever. because of this officer’s incompetence and/or his shoddy procedure this
police officer by doing the test in reverse order destroyed the stippling that was on
Charlotte’s left hand, The officer did a neutron test first — the chemicals use to
swab Charlotre’s hand washed away the stippling, leaving nothing 1o be picked up
with the paraffin or scorch tape so that it could have been tested.

23, Afier Det. Woodard had her conversation with the Stale’s expert Dr
Youngs. Det. Woodard retumed to the hotel toom at 10:05 am., June 24, 1981
and 100k the Singh’s statements (Fxhibit C) who was in the adjacent hotel roam
#337. These were the only matenal witnasses at or near Broom’s hotel room £330
Barbara Singh stated in pertinent part; “We was sleeping in bed, 1 must have been

n & decp sieep or something because I never heard no voices or nothing and all at

these facts. Dr. Youngs negaled hus first theory “of the victim's hand being
wierposed between the end of the banel of the gun and the head” If the hand had
been berween the end of the barrel of the gun and her head. Charlotte’s fingers
would have had more stippling on them and less around the entrance wound and
there would not have been an uninterrupted  pattern around the entrance wound
But there was less stippling on Charlotte’s fingers and more on her head, this
cvidenee proves that Charloite’s hand could not possibly have been between the
end of the barrel of the gun and her head. This leaves only the State’s expert
theory that Charlotte was hoiding the gun as it discharged. Clearly cstabiishing
some type of self inflicted accident/suicide, and not a murder. Dr. Youngs
conversation with Det. Woodard clearly stated that it was stippling on Charlotte’s
lett nand and death was as consistent with suicide as 1t was with homicide {Fxhibit
Acpo 22 In 11 through 24y However, the fact of less stippling on the hand and
mare on the head unequivecally established that Charlotte was holding, the pun
when it discharged negating homicide. There were no other theories and there was
no evidence of the criminal agency of another or probable cause of a perpetrator.
Charlotte removing a cocked. Toaded gun from under the pillow and it aceidentally
discharging has never been disproved.

22 The causc of death was a gunshot would to Charlotte’s head, However.

the State’s expert was not able to detenmine the manner of death, ie., how the

once | heard this loud noise. To me, it sounded like 2 commode [id just slam done
real hard™ Then Kumar Singh stated in pertinent part: “Nope. Nope. We was
sleepimyr. We heard nothing uniil the loud noise that wake us up. nothing at all.
We don’t know what the loud notse was... we never suspected i 1o be a
gunshot... . Here again thesc witness statements to Det. Woodard unequivocally
and clearly establish that there is NO evidence showing the criminal agency of
another and no probable cause that a crime was committed and there is NOTHING
that puts Broom in that hotel room at the time of the fatal gunshot.

24, Nevertheless. afier Det. Woodard had her conversation with the State’™s
expert Dr. Youngs, and after Det. Woodard had finished taking the Singh’s
statements. Det. Woodard swore to by signing the following fabricated Probable
Cause AffidavivArrest Report that stales in pertinent part { Exhibit D)

..DEFENDANT AND VICTIM . BECAME
INVOLVED IN AN ARGUMENT .. AND A FEW
MINUTES LATER A LOUD "BANG™ WAS HEARD
BY WITNESS BARBARA SINGH AND HER
HUSBAND KUMAR SINGH ...
This is 2 deliberate fabrication and a reckless disregard for the truth. The Singh's
statements clearly do not establish what the matertal statements m this fabncated

charging atfidavit allered as swom to by Det, Woodard, With the fabricated

statemnents removed from the charging affidavit the remaining portion does not




establish probable cause as a matter of law. Frank v, Delaware. 438 U.S. 154, 98
$.C1 2674, 57 LEAd 2d 667 (1978).

25. Dt Woodard's actions went beyond the bounds of her authority and she
committed perjury.  Det. Woodard swore to the falsified/fabricated materia!
statemenl used (o establish the criminal agency of ancther and probable cause that
a crime had been committed. This is contrary to the witness statements (Compare
Exthibit I, supra to Exhibit C. supra). Det. Woodard had her mind made up that it
was a hommade (Exmbit A, p. 30, In. 14 through 16). even though there is NO
witnesses and NO evidence that a crime was committed. because Broon exercised
his canstitutional right to remain silent Det. Woodard arrested and charged Braom
with first-degree murder because Broom refused to talk to her (Det. Woodard)

26, Det. Woodard had no speeific, direct evidence or physical evidence that
Broom was in the room at the time of the fatal injury. However. Det. Woodard did
admet that a physician calied her (Exhibit F. infra) and stated “that he received a
call from a woman saving that she shot Charlotte Martz.” but he could not recal!
her name. Det. Woodard never pursued this (Exhibit A, p. 22, In. § through 75;
and p. 23, In. | through 7). To couch the Probable Cause Affidavit’ Amest Report
in the fanguage used in clearly to manipulate the facts in order to establish
probable cause for a charge of first-degree murder, Det. Woodard had already

arrested Broom for fist-degree murder and Broom had been booked in the Palk

Ruiz 3.180{a)1). FlaR.Crim.P. mandate that Broom be present at the First
Appearance Hearing. However. Broom was locked in a holding cell outside the
courtroom and never allowed 1o participate i sard heaning.  Even though Broom
was the oniy person for the detense that knew Det. Woodard's affidavit was a lie.

28, ASA Hardy 0DPickard knew that Det. Woodard's affidavit was
falsified/fabnicated.  Because the State had Det. Woodard's aftidavic and the
Singh’s statement clearly cstablishing the falsified/tabrication. But. the State never
filed these decuments with the Clerk of the Court until after the First Appearance
Hearing had been completed.  The time/date stamp on the Probable Cause
Affidavit'Arrest Report (Exhibit D, supra) ¢leary shows that it was not filed unnl
June 23, 1981 ar 2:20 p.m.. which was on¢ hour and five minwes after the First
Appearance Hearing was completed at 1: 15 p.m.. June 25 1981 This not only
establishes FRAUD by State action for using evidence that the State knew to b
falsified/fabricared. The State also violated Brady and/or Giglio. by keeping
material evidence from the defense and by nor informiag the Coun, and the
defense.

29, This same day June 25, 1981 at 3:35 p.m.. a Mation to Reduce Bond
(Exhibit F) was held with Broom present. As soon as Broom was informed by his
counsel, which was the lirst and only hme Broom and his counsel had been able 1o

talk, counset informed Broom how and why he (Broom) was being held, Broom

County Jail for first-degree murder, without any evidence. Det. Woodard's tainted
swomn affidavit was withoul a vahd witness statement and Det. Woodard was not
in the hotel room at the time of the tragedy so Det. Woodard could not of been a
material witness, Det. Woodard did not know what happensd in that hotel raom
(Exhibit A p 22, In 8 through 10; and p. 30 [ | - 16). A review of the Singh’s
statements (Exhibit C. supra} was taken by Der. Wyoodard just prior to Det.
Woodard swearing (0 the fabncated affidavit (Exhibit D, supra) clearly
astablishing Det. Woodard's perjury.  Affidavits are invalid if the error: F) was
commutted with ntent to deceive the magistrate whether or not the error was
material tc the showing of probabie cause: or 2) made not intentional, but the
erroneous statement is material to the establishinent of probable cause. This makes
Det. Woodard's affidavit invalid.  The fabricated statemenis contained in said
affidavit states the probable canse and 1s not just used to show probable cause. said
athidavitis vord. Franks v. Delaware, 436 LS ar 156,

27 On Jane 25 1981 ar 1:15 pum., a First Appearance Hearing was held as
seen by the ORDER FOLLOWING (*****) FIRST APPEARANCE HEARING
(Exhibit E} which states:

i. _X  Probable cause to detain the defendant is fornd based
upon swom complaint __ affidavit X

deposition or testimony under oath a copy of which is
filed with the Clerk of the Court,

instantly told his attomey thar Det. Woodard was a liar and that her swom affidavil
was a lie, Broom told his artomey that there couldn't have been an argument as
alleged in that affidavit for he (Broom) was not in the room at the time the gun
discharged. Defense counse! then questioned Det. Woodard as he would have at
the First Appearance if Broom had been allowed te be present there.  Det.
Woodard then admitted that the Singh’s did not State what Det. Woodard had
swere to as material statements in the affidavit (Exhibit F. supra)

30, This material fabricated affidavit as tainted as it has been establish to be,
has never been corrected. removed and/or suppressed.  But has been allowed by
State action o continue as a valid and truthful probable cause to establish the
criminal agency of another as the cause andfor manner of death, However, it is
well established faw that a prosecutor “shall not institute or cause to be instituted
criminal charges when he knows or it is obvious thal the charges are not supported
by probable cause™ Gerstein v, Pugh, 420 .S, 103, 121 n 22, 93 S.Ct. 854, 867 n,
22,43 LEd.2d 34 n. 22 {1975). The prosecutor has an obligation and a duty to
correct what has become known (o him to be faise. By ASA Hardy Pickard not
cotrecting what he knew to be false. ASA Hardy Pickard committed FRALUD on
the gourt using tainted evidence he knew to be such to persccuted an innocent man

for first-degree murder without a valid probable cause,



5i. ASA [ardy Pickard started his fraudulent and nefarnious acts of fraud on
the court when ASA Hardy Pickard presented Det. Woodard's pejured aftidavit 1o
the court at the First Appearance Hearing as probable cause. Knowing full well
that the atfidavit was frauduient, because ASA Hardy Pickard had Det. Woodard's
affidavit and the Singh’s statements. which established fraud on the court.

32, As seen in Exhibit F. supra. Det. Woodard candidly admitted that the
Singh’s did not make the statements that she swore to in the atfidavit.  This
admission by Dot Woodard was made in the Honorable Clinton A, Curuis’
courtroom at the Bond Reduction Hearing, However. Judge Curtis intenvened and
stopped the defense counsel’s questioning. This act by Judee Curtis reruoved his
neutraliry and kept defense counsel from being able to impeach Det. Woodard for
perjury and more important Judge Curtis” action kept defense counsel from moving
to suppress the then adminted falsified:fraudulent affidavit.  Because of Judge
Curtis” acuon and his lack of actions the adnutted tainted affidavit was never
corrected and/or suppressed as mandated by law. Through State action the tainted
affidavit was allowed to continue as a valid and truthful affidavit. This clearly
shows a conspiracy with Det, Woodard and ASA Hardy Pickard and possibly also
Judge Curtis. At the very least FRAUD on the Court had been commined by Der.
Woodard andfor ASA Hardy Pickard. Which ASA Hardy Pickard is noted far

doing as seen in Kellv v. Sinvletary. 222 F Supp.2d 13537 (S.D. Fla. 2002); State of

fraudulent affidavit, Furthermoreg, State a¢tion by ASA Hardy Pickard admits that
he utilized Det. Woodard's swom fraudulent affidavit to influence the srand jury
o retuming said indiciment with their true ll {(Exhibit H, Motion to Dismiss
LDefendant’s Mation for Post-Conviction Relief filed February 7. 1986 as ASA
Hardy Pickard’s Response). This was over four years after Broom could not have
tound this our through due diligence because of the grand jury secrecy, ASA
Hardy Pickard’s response stales 1o pertinent part:
_Once that indictment was returned, Det. Wooedard's

probable cause affidavit ceased to play any part in this

case.  The retum of the indictment conclusively

established probable cause tc try the defendant regardless

of the truth or taisity of the allegations in Det. Woodard's

affidavit..
However. ASA Hardy Pickard never infonmed the court. the defense and the grand
jury as required by law. As such, the indictment 15 void ab mitio. The State’s use
of the tarnted alhdavic which cannot be said that it did not influgnced the decision
making - process of the grand jury. As such. the Stale violated due process by
knowngly use ot perjured evidence 1.e.. Det. Woodard's tainted affidavit that the

State knew to be fraudulent in order to obtain the erand juror’s true bill. This was

unduc prosecutorial influence. Rudd v. ex rel. Chnstian. 310 So0.2d 295 (Fla

1575).
34, A hearing was held November 4, 1981 (Exhibit I} before Honorable

Clinton A_ Curiis. where ASA Hardy Pickard testified in pertinent part:

19

Florida v. Melendez, No. CF-84-1016AZ-XX (Tenth Judicial Circuit of Florida)
Slip op. Filed Pecember 3, 2001 and Johnson v. State. 2010 WL 121248, 33
FlaL Weekly (S}43 (Fia. 2010}  For more information on this go to
www frecanthonvnow.org to see more of ASA Hardy Pickard FRAUD.

33, ASA Hardy Pickard was present at all hearng including the Bond
Reduction Iearing. ASA Hardy Pickard knew thar Det, Woodard admined that
the affidavit was tamnted. In fact, the affidavit contained material statements from
the Singhs that established the ciminal apency of another and probable cause that
the Singhs did not make,  Nevertheless. the state attomey’s office drafied an
indictment using the basis of Det. Woodard's admitted fraudulent affidavit. The
state attorney’s oftice had the Singh’s statement and knew that any indictment
drafted using smd tainted affidavit or evidence taken therefrom would be just as
tainted and 15 void ab initie.  Because the State failed to inform the court the
defense and the grand jury of said use  The indictment (Exhibit G) reads in
pertinent part:

... ANTHONY W. BROOM .. FROM A
PREMEDITATED DESIGN TO EFFECT THE DEATH
OF A HUMAN BEING, UNLAWFULLY DID KILL A
HUMAN BEING TO WIT: CHARLOTTE MARTZ. BY
SHOOTING HER WITH A FIREARM .

The basis for the wording in the indictment came from the admitied tainted

affidavit (Exhibit D. supra} this caused the indictment 1o be just as tainted as the

The grand jury. each member is handed out tablets (o
make noles in dunng the course of their discussion. At
the conclusion of the day. all of these are taken up and
taken down to the State Attorney’s Office and put
through a shredder,

35 There 1s no Florida Statute for the grand jury o be recorded. There is
hawever. a statute (905 13. F.S ) which states in part; “Appointment of clerk -- the
foreman shall appoint one of the grand jurors as clerk to keep minute of the
proceedmgs.” But as ASA Hardy Pickard stated (Exhibit I supra). “There is no
notes, wntings, there is nothing about what went on in there...” ASA Hardy
Pickard admits that all the grand jurors notes were shredded as were the minutes
L.e.. “there is no notes. writings there is nothing...”,

36.  The question here involved more than a mere technicality. It struck at the
very heart of the system of jurisprudence and preserves to Broom the right to have
the issue of this case derermined on thewr ments 1 a proper court as contemplated
by the fundamental law of this State

37.  The quanturm of evidence in this case 1s insufficient for a valid indictment
as a marter of a law. Here. this Court is confronted with a case of perjury. fraud,
and‘or canspiracy to indict where there is no valid evidence of the eriminal apgency

ot another and on probable cause. The end-all, cure-all jury tnal does not work

when the prosecutor obtained the true bill indictment with tainted evidence known



ta be such by him and he never informed the court, the defense and the grand jury
of such.

38 It 1s Broom's contention that. when taken as a wholc. the procedures
utibzed by the invesiigating agency and the oifice of the state atomey pre-
indictment. during the grand jury presentation and pretnal together with the
evidence or lack of evidence have resulted in a tundamental deprivation of duc
process nghts. Hence this extrrordinany writ should be pranted.

39, The Florida Censtitution, like the United States Constitution provides
that no person may be wied for a capital crime withoul presentment or indicoment
by a grand jury. See. Fiorida Constitution Article L Seetion 13(a); United States
Constitution Amendment V.

40, In Murray v. Srate, 50.3d 1108, 1118 (Fla. 2009). the Florida Supreme
Count held: “[A]n indictment resuhs [fom a heanng orly o derermine probable
cause. It is no more than an accusation. the merits of which will be detennined at
trial. See Fratello v. State, 496 So.2d 903, 911 (Fla 4" DCA 1986), Therefore. a
court should not for the purpose ol deciding whether to dismiss an indictment.
“consider the... sufficiency of the evidence upon which an indictment or
information s based.” Jel. {quoting State_v. Schoeder. [12 So.2d 336, 261 {Fla,
1939)). ... this Court finds thar due process is implicated when ~a prosecutor

permits a defendani to be tried upon an indictment which he or she knows is based

notes and munutes by daily shredding.  However. through the deposidon of
Detective Woodard. Broom was able to ascertain the wimesses who personally
testified before the grand jury. None of he ideniified wimesses were Jaw
enforcement of rescue persornel, but instead were character wimesses who had no
knowleduc of the events in question. who only testified te the parties tumultuous
relationship and Broom's character.

43 One of this country’s proudest boasts it 15 observance that the untainted
adminisrarion of justice is one of the most cherished aspects of our institution of
povermmenl. See, United States ¥, DiBemardo, 522 F Supp. 1315 1324 (5.D._ Fla
1982).  In order to adequately protected this chenshed institution several
safeguards have been designed into our system of government: twe of the most
important being an independent grand jury process and the ethical and legal
obligations of all attormeys. but especially prosecuting attorneys.

44, The grand jury's histeoe role “"has been to serve as a protecuve bulwark
standing solidly between the otdinary citizen and the overzealous prosecutor’™
LUnited

Unsted States v, Pabign, 704 F.2d 533, 1533 (11 Cir. 1983 )(guoting.

States v. Diontsio. 410 U8, 1. 17. 93 §.Cc. 764, 773. 35 L.Ed.2d 67 (1973). as such
under our consututional scheme, the grand jury serves a “doal function of
determining if there is probable caunse to belicve a crime has been committed and

of protecting citizens againgt unfounded criminal prosecution.”™ Unired States v,

[
o3

on perjured. material tesiimony without informing the court, opposing counsel and
the grand jury.” Jd. [quoting Anderson v State, 574 So 2d 87, 91 (Fla. 1991

41, Inthe present case. 1t is Broom's unwavering contention that the State of
Florida engaged n wiliful misconduct when it obtained an indictment charging
him with a capital crime using fabricated and improper evidence during its
presentment.  Specifically the use of an official fabricated Probable Cause
AffidavivArrest Report.  As has been shown, the falsified/fabricated atfidavit in
question was, a5 far as Broom can ascertain, the only evidence presented o the
grand jury that could have supported determination of probable cause. Thus. the
indictment, regardless of the length of time which has passed. must be dismissed.
Because the State never infonmed the court, the defense and the grand jury of its
use of fabricated evidence known to by such by the State.

42 Broom’s defense counsel [iled numerous motions to glean some
understanding of what took place duning the grand jury proceeding.  Specifically.
the defense requested a copy of the list of witnesses that testified before the grand
Jury and for a transeript of the procecdings or the notes of the grand jury. (Exhibit
L. supra). The tmal court granted defendant’s vequest for a wimess list. however,
the State failed or refused to even produce the list of its witnesses. As to the
transcript or notes of the grand jury proceedinus: the State conveniently failed to

have the proceedings transcribed and. most disturbing destroyed the prand jury

Hader. 732 F.2d 841 843 (11" Cir. 1984)(quoting. United States v_Sells Ene’s
Inc.. 463 LS. 418423, 103 S.Ct, 3133, 3134. 77 L.Ed.2d 743 {1983).

43.  Hand-in-hand with the function of the grand jury is the prosecuting
attornzy’s duties and obligations. The tenor of the case law decisions discussing
the role of prosecutors make clear that prosecuiors are held 1o the highest standard
because of their unigue power and responsibilities. The Flonda Bar v. Cox, 794
S0.2d 1278, 1285 (Fla. 20(1). Attornevs representing the povernmeni are
burdened with an obligation to zealously represent the government and as a
“representarive of & govemment dedicated to faimess and equal justice for all,” and
“overriding obiigarion o faimess”™ to defendant. See. United States v. Campa. 419
F3d 1219, 1262 (11" Cir. 2003)(quoting United States v. Wilson, 149 F.3d 1298
1303 (11" Cir. 1998). As part of the prosecuting attorney's obligations. they have
a good faith duty to the court, the grand jury and the defendant. United States v.
DiBemardo, 552 F.Supp. at 1328. Such an obligation includes a “duty to refrain
from improper methods calculare 10 produce a wrongful conviction.”  United
States v. Crutchfeld, 26 F.3d 1098 (11" Cir. 1994)(internal citation omitted). As
the United States Supreme Court so elequently stated more than seventy years ago.
the duties of the prasecutor. as representative:

..of & sovercignty whose obligation is to govern
impartially is as compelling as s obligation to govern at

all: and whose interest. therefore in a  criminal
prosecution 1s not that it shall win a case, but that justice
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shall be done... He may prosecute with samestness and

vigor — indeed, he should do so. But while he may stike

hard Blows, he is not at lberty 1o stike foul ones. It is as

much his duty 1o refrain from improper methods

calculated to produce a wronghul convictior as it is 10 use

leginmate means to bring about a just one.
Accardmgly, based on the facrs presented above, the ONLY evidence thar could
have come close to providing the grand jury with probable cause to indict. wus
Det. Woodard's admittedly offictal fabricated Probable Cause AffidavieArrest
Report requinmy the dismissal of the indictment, for ASA Hardy Pickard never
informed the grand jury. the count and the detense.

46, Due process 1s violated if a prosecutor permits a defendant ta be tried
upen an indictment which he or she knows is based on perjured. material testimony
without informing the court. opposing counsel, and the grand jury, This palicy is
predicated on the belief that defiberate deception of the court and the jury by the
presentation of evidence known by the prosecutor to be false “involves(s] a
carreption of the truth-secking function of the trial process.” United States v.
Agurs, 427 US. 97, 104, 96 S.Ct. 2392, 2398, 49 L.Ed.2d 342 (1976). and is
“incompatible with ‘rudimentary demands of justice.”™ Giglio v. United States.
403 US. 150, 153, 92 S.Ct 763, 765, 31 L.EA.2d 104 (1972) (citation omitied).
Moreover. deliberate deception is inconsistent with any principle implicit in “any
concept of ordered liberty,” Napue v, Hlingis. 360 U5, 264, 259 79 S Ct 1173,

J177.3 LEA.2d 1217 (1959). and with the ethical obligation ol the prosecutor 1o

1974 ) conviction reversed because prosecutor informed defense auomey of
perjured grand jury testimeny bui did not notify the court or the prand jury):
Zeigler v. Crosby. 345 F.3 1300, 1309 (117 Cir. 2003){acknowledging that Florida
law requires the serting aside of the indictment if the perjured testimony was “false
in any material respect that would have affected the indictment™).

49, Therefore, even though Broom had the protection of a grand jurv 1o
determine probable cause to indict. that protection was circumvented. When AS A
Hardy Pickard knowingly  and  willfully  commimed fraud by presennng
falsificd-perjured material evidence he knew to be such to the grand jurv
Prejudice is presumed in this case, since there can be no doubt that “the structural
protection of the grand jury have been so compromised as to render the
proceedings fundamentally unfair.” Bank of Nova Scotia, 487 US. 436-37. 108
5.Cr 2369, 2374, 101 [.Ed.2d 228 250 (1988). Accordingly, the indictment must
be dismissed and Broom discharped since ASA Hardy Pickard knew the affidavil
that e urtlized was tainted and he did not inform the Court, the defense and the
grand jury, This is the only remedy that will preserve the untainted administration
of justice  Because the indicunent ASA Hardy Pickard knew was based on

fabncated material evidence and he did not inform the Cour, the Grand Jury and

the Delense.

[
s

respect the independent status of the grand jury. Standards For Criminal Justice §
3-3.5.3-48-4-49 (2d ed. 1980). United States v, Hogan, 712 F 24 757. 759-60 (2d
Cir. 1983). [People v. Pelchat, 62 N Y .2d 97476 N.Y.8.2d 79 464 N.E.2d 447,
453 (1984)]cthe “cardinal purpose™ of the grand jury is to shicld the defendant
agamst prosecutorial excesses and the protection is destroyed if the prosecution
may proceed upon an ¢mpty indictment).

47, The Flonida Constittion and the United States Constitution provides thar
“[n]o person shall be deprived of life, liberty or property without due process of
law™  Art. [ § 9. Fla. Const. The State violates that section when it requires a
person to stand trial and defend himself or herself against charges that it knows are
based upon perjured. material evidence. Governmental misconduct thar violates a
defendant’s due process nghts under the Florida Constitution requires dismissal of
criminal charges. State v. Glosson, 462 So2d 1082, 1085 (Fla. 1985}, cited in

Andgrson v. State, 574 S0.2d 87, 91-92 (Fla, 1991)

48, Also. the Florida Supreme Court (arguing that due process is violated and
an indictment should be set aside when a prosecutor permits s Defendant to be
tried upon an indictment which he knows is based on perjured. material testimony
without informing the court, oppesing counsel, and the grand jury). Again upheld
in Hurst v State. 18 50.3d 975. 1003 (Fla. 2009)ziting Andevson v. State. 374

Sa2d a G} In United Srates v, Basutro, 497 F2d 781, 784 9" Cir,

30, WHEREFORE. based upon the aforementioned facts. argument and
authoriries, Petitioner Anthony W. Broom requests that the Court GRANT this
extraordinary writ of habeas corpus; ORDER his immediate release from iilegal
confinement. Or in the alternative GRANT a show cause ORDER. as required in
Santana v. Hemry, 12 So0.3d 843, 844-43 (Fla. Ist DCA 2009). and any other relicf
that this Court deems just and proper.

For more mformation an this cass go o www freeanthonyrow ory

Respectfully Submitted.

Anthony Broom. gro se

OATH
UNDER PENALTIES OF PERJURY. I declare that T have read the
foregoing Petition for Writ of Habeas Corpus and that the facts stated herein are
true and correct

Aceord: Florida Statute §92.525 (1996) and
State v. Shever, 628 So.2d 1102 (Fla, 1994)

Executed on this day of 2011, by the undersigned.

Anthony Broom, pro s¢
Maye Correctional lnstitution
8784 W US 27

Mayo. FL 32066
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